AMENDED IN SENATE MAY 27, 2005
AMENDED IN SENATE APRIL 14, 2005
AMENDED IN SENATE FEBRUARY 16, 2005

SENATE BILL No. 33

Introduced by Senator Battin

December 13, 2004

An act to amend—Seettons—285; Section 288.1;—1000612—and
1263-666-of—and—to—repeal-Seettornr—10660-13—of; of the Penal Code,

relating to sexual abuse.

LEGISLATIVE COUNSEL’S DIGEST

Existing law provides that any person convicted of committing any
lewd or lascivious act upon a child under 14 years of age shall not
have his or her sentence suspended until the court obtains a report as
to the mental condition of that person from a reputable psychiatrist or
psychologist, or from a recognized treatment program.

This bill would also provide that if the defendant is a member of the
victim’s household, he or she shall not be granted probation unless
they are removed from the victim’s household until the court
determines that the best interests of the victim would be served by his
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or her return. This bill would also provide that while removed from
the household, the court shall prohibit contact by the defendant with
the victim, as specified.
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Because this bill would—inerease—toeal—ineareeration—costs—and
change-the-punishmentfor-a-erime ferms of probation, it would create
a state-mandated local program.

The California Constitution requires the state to reimburse local
agencies and school districts for certain costs mandated by the state.
Statutory provisions establish procedures for making that
reimbursement.

This bill would provide that no reimbursement is required by this
act for a specified reason.

Vote: majority. Appropriation: no. Fiscal committee: yes.
State-mandated local program: yes.

The people of the State of California do enact as follows:

SEe2—

SECTION 1. Section 288.1 of the Penal Code is amended to
10 read:

11 288.1. (a) Any person convicted of committing any lewd or
12 lascivious act including any of the acts constituting other crimes
13 provided for in Part 1 of this code upon or with the body, or any
14 part or member thereof, of a child under the age of 14 years shall
15 not have his or her sentence suspended until the court obtains a
16 report from a reputable psychiatrist, from a reputable
17 psychologist who meets the standards set forth in Section 1027,
18 as to the mental condition of that person.

19 (b) If the defendant is a member of the victim’s household,
20 probation shall not be granted unless the defendant is removed
21 from the household of the victim until the court determines that
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the best interests of the victim would be served by his or her
return. While removed from the household, the court shall
prohibit contact by the defendant with the victim, with the
exception that the court may permit supervised contact, upon the
request of the director of the court ordered supervised treatment
program, and with the agreement of the victim and the victims’s
parent or legal guardian, other than the defendant. As used in this
subdivision, “contact with the victim” includes all physical
contact, being in the presence of the victim, communicating by
any means, including by a third party acting on behalf of the
defendant, or sending any gifts.
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SEC. 2. No reimbursement is required by this act pursuant to
Section 6 of Article XIII B of the California Constitution because
the only costs that may be incurred by a local agency or school
district will be incurred because this act creates a new crime or
infraction, eliminates a crime or infraction, or changes the
penalty for a crime or infraction, within the meaning of Section
17556 of the Government Code, or changes the definition of a
crime within the meaning of Section 6 of Article XIII B of the
California Constitution.
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